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Office Action Summary 



Application No, 
09/741,643 



Examlnor 

Ron Schwadron,Ph,D. 



LEUNG ETAL 



Ait Unit 
1044 



T-Thc MAIUNG DATS of this communlcoHon vppeus on tfie cover sheet with (fte comspondencviddrtss - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. n . 

. Cxierifcioni of ttrrc may bo bvuiobb under to provision* of 37 CFR 1.1$e(a). In no event, however, may a reply be &ntrfy Had 

offer S DC (o) MONTHS from the msBing date of thfc communication. ^ ^ kav ^ k« ™«w«mH fi™fw 

> If Ho period for reply *^et> above £ tec rj*n <hHy (50) days, a mply wftttn ^^I^^ 

- V NO period for rafttaVpediktf above, ft. maximum outcry period eppiy^d rfUylre >«jwm cttflmgnlceflon. 
. FoiU Id rapty wtjNr, ftaiol « oxtered pertodfcxrep*/ w!H, by statute, eauae U>o eppteeCcn to become ^WNED P*W.C.§133). 

- Any reptyio^wd by the Office 

earned patent tom» et$ uslmenl SaoS7CFR1.704(M' 

Status 

1 )□ Responsive to communlcayon(s) filed on , 

2q)D This action Is FINAL, 2b)D This action Is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as lo the merits Is 

dosed In accordance with the practice under Ex parte Quayfe, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) g] Clalmfs) is/are ponding In the application, 

4e) Of the above dalm(e) Is/are withdrawn from consideration, 

5) D Clalm(e) Is/are allowed. 

6) Q Clalm(6) Is/are rejected. 

7) D C|oim(s) , is/aro objected to. 

B)g| Claim(s) 95-149 arc subject to reslrlction and/or election requirement 
Application Papers 

{))□ The specification is objected to by Ihs Examiner. 

t0)D The drawing(s) filed on is/are: a)D accepted or b)Q objected io by the Examiner. 

Applicant may not request that any objection to the dnawlng(s) be held In abeyance. See 37 CFR 1.85(a), 
Replacement drawing sheaf® Including ftio correction is required If thedrawlng{s) Is oty'octed to. See 37 CFR 1.121(d). 
1 1)D The oath or declaration Is objected lo by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§119 and 120 

I2>n Acknowledgment Is made of a claim for foreign priority under 35 U.S.C. § 1 19(aMd) or (f). 
a)Q All bO Some * c)D None of; 

1 ,□ Certified copies of the priority documents have been received. 

20 Certified copies of ihe priority documents have bean received In Application No. . 

3.D Copies of the certified copies of the priority documonts have been received in this National Staga 
application from (he International Bureau (POT Rule 17.2(a)). 
4 See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.&c. § 1 1 9(e) (to a provisional application) 

since a specific referenco was included In the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) KI Acknowledgment is made of a claim for domestic priority under 35 U.S.C, §§ 120 and/or 121 since a specific 

reference was Included In the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



RECEIVED 
CENTRy 1 FAX CENTER 



AUC 2 8 2006 



Attachments) 

1) □ Nofl w of Refcroncco Citgd (PTO-C82) 

2) □ NoUw of Dratepafson's Potent Drawing Review (PT044&) 

3) □ Information WsdosufO Slalomonl(s) (PTO-1 449) Paper No(s) fc 



4) D Interview Summary (PTO-413) Paper Note). 

5) □ Notice of Informal Patent AppflcaUon (PTO-152) 
G)D Other: 



PTOW26(RoV. 11-03) 



Office Action Summary 



part of Paper No, 122003 



PAGE 16/25 ' RCVDAT 8/28/20W 11:34:40 AM (Eastern Daylight Time] " SVR:USPT0-CFXRF-3/5* DNIS:2738300 * CSID:3034477800 1 DURATION (mm-ss):06-58 



AUG-28-2006 MON 09:45 AM FAEGRE & BENSON FAX NO. 3034477800 P. 17 

C 1 



.1 

t 



Application/Control Number 09/741 ,843 Pa & 2 

Art Unit: 1644 



1. This application contains claims directed to the following patentably distinct 
species of the claimed invention. 

The various different nucleic adds encoding a particular antibody. For example, 
the nucleic acid encoding the antibody of SEQ. ID. NO:2 and 4, or the nucleic acid 
encoding the antibody of claim 111, etc). 

These are different antibodies with different sequences. 

Applicant Is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Applicant is advised that a reply to this requirement must 
Include an identification of the species thai is elected consonant with this requirement, 
and a listing of all claims readable thereon, including any claims subsequently added. 
An argument that a claim is allowable or that all claims are generic Is considered 
nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written In dependent form or otherwise Include 
all the limitations of an allowed generic dalm as provided by 37 CFR 1 .141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or Identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used In a rejection under 35 
U.S.C. 1 03(a) of the other invention. 

2. Any inquiry concerning this communication or earlier communications from the 
examiner should bo directed to Dr. Ron Schwadron whose telephone number is (703) 
308-4680. The examiner can normally be reached Monday through Thursday from 7:30 
to 6:00. A message may be left on the examiners voice mail service. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Ms. 
Christina Chan can bo reached on (703) 308-3973. Any inquiry of a general nature or 
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Application/Control Number 09/741,843 
Art Unit 1644 

relating to the status of this application should be directed to the Group 1600. 
receptionist whose telephone number is (703) 308-0196. 




Ron Schwadron, Ph.D. ^SS^ 
, GROUP 18W vW^ 

Primary Examiner 

Ait Unit 1644 
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Atty.Dkt No. 01 8733-0996 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
^ Applicant: Shui-on LEUNG et al. 

N ^,^4le- IMMUNOCONJUGATES AND HUMANIZED ANTIBODIES SPECIFICFOR 

B-CELL LYMPHOMA AND LEUKEMIA CELLS 

RECEIVED 

Appl.No.: 09/741,843 CENTRAL FAX CENTER 

Filing Date: 12/22/200O AUG 2 8 2006 

Examiner; Ronald D. Schwadron 
ArtUnil: 1644 

RESPONSE TO RESTRICTION REQU IREMENT 

Mail Stop NON-FEE AMENDMENT 
Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

In a timely response to the restriction requirement set forth in the Office Action 
mailed December 18, 2003 Applicant hereby provisionally elects claims directed to a 
polynucleotide sequence encoding an antibody that contains one or more CDRs from SEQ ID 
NOS: 2 and/or 4 (amino acid sequences of the variable light and heavy chain murine LL2 
monoclonal antibody) or components of these antibodies, such as individual CDRs, light 
chain variable regions or heavy chain variable regions containing these CDRs. Applicants 
. therefore elect claims 95-1 10, 1 13-1 17, 120, 121. and 124-133, 136-143, and 146-149 for 
examination, with traverse. These elected claims are directed to polynucleotide sequences 
. that encode antibody or antibody components containing one or more of these CDRs. 

The Examiner has required restriction between claims to polynucleotides to different 
antibodies. Applicants subm it that the claims directed to polynucleotides encoding entire 
murine variable light and heavy chain regions as claimed in claims U 8> 1 1 9, 134, 1 35, 1 44 
and 145 also encode the same CDRs as in the elected claims and should be examined with the 
elected claims. Applicants respectfully request reconsideration of the Examiner's position. 



WZ.11JBW0.1 
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In regard to the election of species, the Examiner has indicated that upon the 
allowance of a generic claim, additional species which contain the limitations of the generic 
claims would be allowable. Accordingly, applicant requests fill! examination of the generic 
claims once the elected species is found allowable. 

Reconsideration of the restriction requirement is therefore respectfully requested as 
indicated above. Applicants, of course, reserve the right to file one or more divisional 
applications covering the subject matter of the non-elected claims and species. Examination 
on the merits is kindly requested. 



Respectfully submitted, 




Customer Number: 22428 

Telephone: (202)672-5569 
Facsimile; (202)672-5399 



Registration No, 35,264 



Should additiw.il tern to necesaaiyjn jSrihectton wllfcthe fltlng ft{M* paper, prJJajpoUUjjo f or. 
■■■ jujthoiizfid tfchargo Deposit A$<sdjint flq.- 19-0741 lorany such foofc and atfpltafntp) hereby : 
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